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DETAILED ACTION 
Claim Rejections - 35 USC §103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claim 1,4-10, 12-15, 18-22, 25-28, 31, and 33-34 rejected under 35 U.S.C. 103(a) as 
being unpatentable over Giroux et al. (U.S. Patent No. 6,370,1 16), hereinafter Giroux in view of 
Sitaraman et al. (U.S. Patent No. 6,427,174), hereinafter Sitaraman. 

Regarding claim 1, Giroux discloses of an network device [switching node 14, see fig. 1 
and claim 1], comprising: 

an input port to receive input data [a switching node includes a input port for receiving 
packet, see fig. 1 and claim 1]; 

a transmission port to transmit data at a transmission rate [the incoming data packets 
having a committed information rate (OR) are accepted an delivered at the respective rate, see 
claim 1 and col. 3, lines 50-67]; 

a detector [access point 14 of fig. 1 is able to distinguish each information packet having 
either a committed delivery class or non-committed delivery class, see col. 4, lies 19-37]; 

a controller to set the maximum transmission rate equal to the first traffic rate when the 
detector detects a committed deliver class packet [the access/switching node inherently includes 
a controller since the switching node is able to accept and set forward each data packet having a 
CIR deliveiy status with a CIR Rate, see claim 1 and col. 3, lines 50-67]. 
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Giroux fails to explicitly disclose of a detector detecting a committed delivery class 
corresponds to real-time input data. Sitaraman discloses in col. 7, lines 24-38 that if a subscriber 
requires video data or any data that needs to be presented in real-time, the router being a 
switching node will recognize the real-time video data and give a committed access rate. This 
clearly suggests that committed information rate is set for real-time data such as video. 
Therefore, it would have been obvious to one of ordinary skills in the art at the time of the 
invention to modify the teachings of Giroux to include that information packets having 
committed information rates correspond to real-time data such as video as disclosed by 
Sitaraman. One is motivated as such in order to provide quality of service and maintain a 
network bandwidth management scheme that is consistently applied. 

Regarding claim 10, Giroux discloses of an network device [switching node 14, see fig. 1 
and claim 1] including a method, comprising: 

means [access point/switching node 14, fig. 1] for detecting traffic in a network device 
[access point 14 of fig. 1 is able to distinguish by detecting each information packet as having 
either a committed delivery class or non-committed delivery class, see col. 4, lines 19-37]; and 

means [the access/switching node inherently includes a controller] for reducing a 
maximum transmission rate to a first traffic rate in response to the real-time traffic [the 
access/switching node inherently includes a controller since the switching node is able to accept 
and set forward each data packet having a CIR delivery status with a CIR Rate, the rate may be 
reduced from max EIR of previous packet to CIR based on the packet status see claim 1 and col. 
3, lines 50-67]. 
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Giroux fails to explicitly disclose of a detector detecting a committed delivery class 
corresponds to real-time input data. Sitaraman discloses in col. 7, lines 24-38 that if a subscriber 
requires video data or any data that needs to be presented in real-time, the router being a 
switching node will recognize the real-time video data and give a committed access rate. This 
clearly suggests that committed information rate is set for real-time data such as video. 
Therefore, it would have been obvious to one of ordinary skills in the art at the time of the 
invention to modify the teachings of Giroux to include that information packets having 
committed information rates correspond to real-time data such as video as disclosed by 
Sitaraman. One is motivated as such in order to provide quality of service and maintain a 
network bandwidth management scheme that is consistently applied. 

Regarding claim 15, Giroux discloses of an network device [switching node 14, see fig. 1 
and claim 1] including a method, comprising: 

detecting traffic in a network device [access point 14 of fig. 1 is able to distinguish by 
detecting each information packet as having either a committed delivery class or non-committed 
delivery class, see col. 4, lines 19-37]; and 

reducing a maximum transmission rate to a first traffic rate in response to the real-time 
traffic [the access/switching node inherently includes a controller since the switching node is 
able to accept and set forward each data packet having a CIR delivery status with a CIR Rate, the 
rate may be reduced from max EIR of previous packet to CIR based on the packet status see 
claim 1 and col. 3, lines 50-67]. 
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Giroux fails to explicitly disclose of a detector detecting a committed delivery class 
corresponds to real-time input data. Sitaraman discloses in col. 7, lines 24-38 that if a subscriber 
requires video data or any data that needs to be presented in real-time, the router being a 
switching node will recognize the real-time video data and give a committed access rate. This 
clearly suggests that committed information rate is set for real-time data such as video. 
Therefore, it would have been obvious to one of ordinary skills in the art at the time of the 
invention to modify the teachings of Giroux to include that information packets having 
committed information rates correspond to real-time data such as video as disclosed by 
Sitaraman. One is motivated as such in order to provide quality of service and maintain a 
network bandwidth management scheme that is consistently applied. 

Regarding claim 22, Giroux discloses an article [software within the switching node 14 of 
fig. i] containing machine readable code that, when executed, causes the machine to [switching 
node 14, see fig. 1 and claim 1]: 

Detect traffic [access point 14 of fig. 1 is able to distinguish by detecting each 
information packet as having either a committed delivery class or non-committed delivery class, 
see col. 4, lines 19-37]; and 

Reduce a maximum transmission rate to a first traffic rate in response to the real-time 
traffic [the access/switching node inherently includes a controller since the switching node is 
able to accept and set forward each data packet having a CIR delivery status with a CIR Rate, the 
rate may be reduced from max EIR of previous packet to CIR based on the packet status see 
claim 1 and col. 3, lines 50-67]. 
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Giroux fails to explicitly disclose of a detector detecting a committed delivery class 
corresponds to real-time input data. Sitaraman discloses in col. 7, lines 24-38 that if a subscriber 
requires video data or any data that needs to be presented in real-time, the router being a 
switching node will recognize the real-time video data and give a committed access rate. This 
clearly suggests that committed information rate is set for real-time data such as video. 
Therefore, it would have been obvious to one of ordinary skills in the art at the time of the 
invention to modify the teachings of Giroux to include that information packets having 
committed information rates correspond to real-time data such as video as disclosed by 
Sitaraman. One is motivated as such in order to provide quality of service and maintain a 
network bandwidth management scheme that is consistently applied. 

Regarding claim 25, Giroux discloses of an network device [switching node 14, see fig. 1 
and claim 1] including a method, comprising: 

monitoring a port electrically coupled to a packet source for data from the source [access 
point 14 of fig. 1 is able to monitor by detecting each information packet as having either a 
committed delivery class or non-committed delivery class, see col. 4, lines 1-18]; 
and 

reducing a maximum transmission rate to a first traffic rate prior to real-time data being 
transmitted from the source [the access/switching node inherently includes a controller since the 
switching node is able to accept and set forward each data packet having a CIR delivery status 
with a CIR Rate prior to each data packet being transmitted from the source, see claim 1 and col. 
3, lines 50-67]. Giroux fails to explicitly disclose of a detector detecting a committed delivery 
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class corresponds to real-time input data. Sitaraman discloses in col. 7, lines 24-38 that if a 
subscriber requires video data or any data that needs to be presented in real-time, the router being 
a switching node will recognize the real-time video data and give a committed access rate. This 
clearly suggests that committed information rate is set for real-time data such as video. 
Therefore, it would have been obvious to one of ordinary skills in the art at the time of the 
invention to modify the teachings of Giroux to include that information packets having 
committed information rates correspond to real-time data such as video as disclosed by 
Sitaraman. One is motivated as such in order to provide quality of service and maintain a 
network bandwidth management scheme that is consistently applied. 

Regarding claim 31, Giroux discloses of an network device [switching node 14, see fig. 1 
and claim 1] including a method, comprising: 

receiving a resource reservation request for committed information data to be transmitted 
along a path in a network [access point 14 of fig. 1 is able to receive transmit and route the 
requested packet having a committed delivery class packet along either a path in a network, 
based on defined rate limits for each class of information, see col. 4, lines 19-37 and claim 1]; 

reducing a maximum transmission rate to a first traffic rate [the access/switching node 
inherently includes a controller since the switching node is able to accept and set forward each 
data packet having a CIR delivery status with a CIR Rate, the rate may be reduced from max EIR 
of previous packet to CIR based on the packet status see claim 1 and col. 3, lines 50-67]. 

Giroux fails to explicitly disclose of a detector detecting a committed delivery class 
corresponds to real-time input data. Sitaraman discloses in col. 7, lines 24-38 that if a subscriber 
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requires video data or any data that needs to be presented in real-time, the router being a 
switching node will recognize the real-time video data and give a committed access rate. This 
clearly suggests that committed information rate is set for real-time data such as video. 
Therefore, it would have been obvious to one of ordinary skills in the art at the time of the 
invention to modify the teachings of Giroux to include that information packets having 
committed information rates correspond to real-time data such as video as disclosed by 
Sitaraman. One is motivated as such in order to provide quality of service and maintain a 
network bandwidth management scheme that is consistently applied. 

Regarding claim 4, Giroux discloses in col. 3, lines 50-60 that wherein the maximum 
transmission rate is between the first traffic rate (CIR) and a second traffic rate (EIR) as claim. 

Regarding ciaim 5, Sitaraman discloses in col. 7, lines 30-38 wherein the real-time input 
data is voice data (voice data is any data that needs to be presented in approximately real-time). 

Regarding claim 6, Sitaraman discloses in col. 7, lines 30-33 wherein the real-time input 
data is video data. 

Regarding claim 7, Giroux discloses wherein the detector (within the switching node 14 
of figure 1) detects a characteristic (status of information packet, see col. 3, lines 50-67) of the 
input data to identify the input data as committed information input data (see col. 3, lines 50-67 
and claim 1). Giroux fails to explicitly disclose of a detector detecting a committed delivery 
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class corresponds to real-time input data. Sitaraman discloses in col. 7, lines 24-38 that if a 
subscriber requires video data or any data that needs to be presented in real-time, the router being 
a switching node will recognize the real-time video data and give a committed access rate. This 
clearly suggests that committed information rate is set for real-time data such as video. 
Therefore, it would have been obvious to one of ordinary skills in the art at the time of the 
invention to modify the teachings of Giroux to include that information packets having 
committed information rates correspond to real-time data such as video as disclosed by 
Sitaraman. One is motivated as such in order to provide quality of service and maintain a 
network bandwidth management scheme that is consistently applied. 

Regarding claim 8, Giroux discloses wherein the detector (within the switching node 14 
of figure 1) detects committed information status of input data by determining a source address 
[the packet will have been marked up-stream with a flag in compliance with a negotiated 
committed information rate, see col. 4, lines 52-60, the switching node 14 must inherently 
detects the committed information status flag upon stripping the header of the packet including 
source address]. Giroux fails to explicitly disclose of a detector detecting a committed delivery 
class corresponds to real-time input data. Sitaraman discloses in col. 7, lines 24-38 that if a 
subscriber requires video data or any data that needs to be presented in real-time, the router being 
a switching node will recognize the real-time video data and give a committed access rate. This 
clearly suggests that committed information rate is set for real-time data such as video. 
Therefore, it would have been obvious to one of ordinary skills in the art at the time of the 
invention to modify the teachings of Giroux to include that information packets having 
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committed information rates correspond to real-time data such as video as disclosed by 
Sitaraman. One is motivated as such in order to provide quality of service and maintain a 
network bandwidth management scheme that is consistently applied. 

Regarding claim 9, Giroux discloses wherein the detector (within the switching node 14 
of figure 1) detects committed information status of input data by determining a source port [the 
packet will have been marked up-stream with a flag in compliance with a negotiated committed 
information rate, see col. 4, lines 52-60, the switching node 14 must inherently detects the 
committed information status flag upon stripping the header of the packet including source 
address port]. Giroux fails to explicitly disclose of a detector detecting a committed delivery 
class corresponds to real-time input data. Sitaraman discloses in col. 7, lines 24-38 that if a 
subscriber requires video data or any data that needs to be presented in real-time, the router being 
a switching node wiii recognize the real-time video data and give a committed access rate. This 
clearly suggests that committed information rate is set for real-time data such as video. 
Therefore, it would have been obvious to one of ordinary skills in the art at the time of the 
invention to modify the teachings of Giroux to include that information packets having 
committed information rates correspond to real-time data such as video as disclosed by 
Sitaraman. One is motivated as such in order to provide quality of service and maintain a 
network bandwidth management scheme that is consistently applied. 



Application/Control Number: 09/998,864 Page 1 1 

Art Unit: 2664 

Regarding claim 12, Giroux discloses wherein the means [inherently within the switching 
device 14 of figure 1 and col. 4, lines 18-37] for detecting further comprises a detector module 
[see col. 4, lines 18-37, fig. 1 and claim 1]. 

Regarding claim 13, Giroux disclose wherein the means for reducing a maximum 
transmission rate further comprises a controller [the access/switching node inherently includes a 
controller since the switching node is able to accept and set forward each data packet having a 
CIR delivery status with a CIR Rate, see claim 1 and col. 3, lines 50-67]. 

Regarding claim 14, Giroux discloses in col. 3, lines 50-67, figure 1 and claim lwherein 
the means (access point 14 of figure 1) for detecting and the means for reducing a maximum 
transmission rate are included in one component. 

Regarding claim 18, Giroux discloses in col. 3, lines 50-67 further comprises examining 
data as it passes through a network device (switching device 14 of figure 1) as claim. 

Regarding claim 19, Giroux discloses in col. 3, lines 50-60 wherein the data further 
comprises packets. 

Regarding claim 20, wherein detecting real-time traffic further comprises monitoring a 
port electrically coupled to a source of real-time data [access point 14 of fig. 1 is able to monitor 
by detecting each information packet as having either a committed delivery class or non- 
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committed delivery class, see col. 4, lines 1-18]. Giroux fails to explicitly disclose of a detector 
detecting a committed delivery class corresponds to real-time input data. Sitaraman discloses in 
col. 7, lines 24-38 that if a subscriber requires video data or any data that needs to be presented 
in real-time, the router being a switching node will recognize the real-time video data and give a 
committed access rate. This clearly suggests that committed information rate is set for real-time 
data such as video. Therefore, it would have been obvious to one of ordinary skills in the art at 
the time of the invention to modify the teachings of Giroux to include that information packets 
having committed information rates correspond to real-time data such as video as disclosed by 
Sitaraman. One is motivated as such in order to provide quality of service and maintain a 
network bandwidth management scheme that is consistently applied. 

Regarding claim 21, wherein detecting real-time traffic further comprises reception of a 
resource request [access point 14 of fig. 1 is able to receive transmit and route the requested 
packet having a committed delivery class packet along either a path in a network, based on 
defined rate limits for each class of information, see col. 4, lines 19-37 and claim 1]. 

Regarding claim 26, Sitaraman discloses in col. 7, lines 30-38 wherein the real-time input 
data is voice data (voice data is any data that needs to be presented in approximately real-time). 

Regarding claim 27, Sitaraman discloses in col. 7, lines 30-33 wherein the real-time input 
data is video data. 
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Regarding claim 28, wherein reducing a maximum transmission rate further comprises: 
receiving a signal from the source that data from that source is going to be transmitted [a packet 
of information is received at the access point including a committed status information, see col. 
3, lines 50-67 and claim 1]. Giroux fails to explicitly disclose of a detector detecting a 
committed delivery class corresponds to real-time input data. Sitaraman discloses in col. 7, lines 
24-38 that if a subscriber requires video data or any data that needs to be presented in real-time, 
the router being a switching node will recognize the real-time video data and give a committed 
access rate. This clearly suggests that committed information rate is set for real-time data such 
as video. Therefore, it would have been obvious to one of ordinary skills in the art at the time of 
the invention to modify the teachings of Giroux to include that information packets having 
committed information rates correspond to real-time data such as video as disclosed by 
Sitaraman. One is motivated as such in order to provide quality of service and maintain a 
network bandwidth management scheme that is consistently applied. 

Regarding claim 33, wherein the first traffic rate is provided in the resource reservation 
request [access point 14 of fig. 1 is able to receive transmit and route the requested packet having 
a committed delivery class packet along either a path in a network, based on defined rate limits 
for each class of information, see col. 4, lines 19-37 and claim 1]. 

Regarding claim 34, wherein the first traffic rate is predetermined [access point 14 of fig. 
1, the requested packet having a committed delivery class packet along a path is based on 
defined rate limits for each class of information, see col. 4, lines 19-37 and claim 1]. 
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3. Claims 2, 3, 11, 16-17, 23-24, 29-30 and 32 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Giroux in view of Sitaraman as applied to claim above, and further in view of 
Chien et al. (U.S. Patent No. 6,891,832), hereinafter Chien. 

Regarding claim 2, Giroux in view of Sitaraman teaches of a network device for 
detecting a real-time input data and setting a first traffic rate. Giroux in view of Sitaraman fails 
to disclose wherein the network device includes a timer to track occurrences of real-time input 
data. Chien discloses in figure 5 and col. 12, lines 28-35 that a router or a switch includes a 
timer for maintaining interval and timer count values, detecting real-time set-up or disconnect 
signals. Therefore, it would have been obvious to one of ordinary skills in the art at the time of 
the invention to include into Giroux in view of Sitaraman's invention the features of a switching 
node including a timer as taught by Chien. One is motivated as such in order to improve 
network performance by utilizing and allocating the bandwidth rate based on real-time traffic 
non-real time traffic application. 

Regarding claim 3, Giroux in view of Sitaraman discloses of a network device that sets 
the rate upon detecting a real-time input data. Giroux in view of Sitaraman fails to disclose of 
wherein the controller increases the traffic rate above the first traffic rate when the timer expires. 
Chien discloses in figure 5 and col. 12, lines 28-35 that a router or a switch includes a timer for 
maintaining interval and timer count values, detecting real-time set-up or disconnect signals. 
Thus, clearly suggesting that when the real-time interval disconnects and applying Giroux in 
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view of Sitaraman, the next packet may be a bursty traffic with an EIR status rate assuring that 
the EIR bursty rate increases the traffic rate from CIR. Therefore, it would have been obvious to 
one of ordinary skills in the art at the time of the invention to include into Giroux in view of 
Sitaraman's invention the features of a switching node including a timer as taught by Chien. 
One is motivated as such in order to improve network performance by utilizing and allocating 
the bandwidth rate based on real-time traffic non-real time traffic application. 

Regarding claims 11, 16, 23, 29 and 32, Giroux discloses in col. 3, lines 50-67 and col. 4, 
lines 52-60 that an access point includes a means for allowing the maximum transmission rate to 
exceed the first rate if the packet status is EIR. Giroux in view of Sitaraman discloses of a 
network device that sets the rate upon detecting a real-time input data. Giroux in view of 
Sitaraman fail to disclose wherein the network device further comprises a means for detecting a 
cessation of real-time traffic. Chien discloses in figure 5 and col. 12, lines 28-35 that a router or 
a switch includes a timer for maintaining interval and timer count values, detecting real-time set- 
up or disconnect signals. Therefore, it would have been obvious to one of ordinary skills in the 
art at the time of the invention to include into Giroux in view of Sitaraman's invention the 
features of a switching node including a timer as taught by Chien. One is motivated as such in 
order to improve network performance by utilizing and allocating the bandwidth rate based on 
real-time traffic non-real time traffic application. 
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Regarding claims 17 and 24, Giroux in view of Sitaraman discloses of a network device 
that sets the rate upon detecting a real-time input data. Giroux in view of Sitaraman fail to 
disclose wherein detecting a cessation of real-time traffic further comprises monitoring a timer 
for expiration, wherein the timer is reset upon each occurrence of real-time data. Chien discloses 
in figure 5 and col. 12, lines 28-35 that a router or a switch includes a timer for maintaining 
interval and timer count values, detecting real-time set-up or disconnect signals. Thus, the timer 
logs interval values and inherently resets upon disconnect signals to restart detecting real-time 
interval. Therefore, it would have been obvious to one of ordinary skills in the art at the time of 
the invention to include into Giroux in view of Sitaraman's invention the features of a switching 
node including a timer as taught by Chien. One is motivated as such in order to improve 
network performance by utilizing and allocating the bandwidth rate based on real-time traffic 
non-real time traffic application. 

Regarding claim 30, Giroux discloses in col. 3, lines 50-67 wherein the method further 
comprises receiving a signal from a source indicating that the source (committed information) 
has ceased transmission of the data [the first packet comes in with a committed information rate 
status and then when a second packet comes in with a non-committed information status from 
the source indicates that the transmission of committed information status packet has been 
ceased, see col. 3, lines 50-67 and claim 1]. Giroux fails to explicitly disclose of a detector 
detecting a committed delivery class corresponds to real-time input data. Sitaraman discloses in 
col. 7, lines 24-38 that if a subscriber requires video data or any data that needs to be presented 
in real-time, the router being a switching node will recognize the real-time video data and give a 
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committed access rate. This clearly suggests that committed information rate is set for real-time 
data such as video. Therefore, it would have been obvious to one of ordinary skills in the art at 
the time of the invention to modify the teachings of Giroux to include that information packets 
having committed information rates correspond to real-time data such as video as disclosed by 
Sitaraman. One is motivated as such in order to quality of service and maintain a network 
bandwidth management scheme that is consistently applied. 

Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Chirag G. Shall whose telephone number is 571-272-3 144. The 
examiner can normally be reached on M-F 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wellington Chin can be reached on 571-272-3 134. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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